
KEEGAN WERLIN LLP 
ATTORNEYS AT LAW 

99 HIGH STREET, Suite 2900 

BOSTON, MASSACHUSETTS 02110  T E L E C O P I E R: 

——— (617) 951- 1354

(617) 951-1400

September 17, 2021 

Luly E. Massaro, Commission Clerk 
Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, RI  02888 

Re: Exeter Renewables 1 LLC Petition for Declaratory Judgment – Docket No. 5183 

Dear Ms. Massaro: 

On behalf of The Narragansett Electric Company d/b/a National Grid (the 
Company), enclosed is the Company’s Response in the above-captioned matter. 

Thank you for your attention to this matter.  Please contact me if you have any questions.  

Sincerely, 

John K. Habib, Esq. 

Enclosures 

cc: Docket No. 5183 Service List 
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) 
) 
)                           Docket No. 5183 
) 
 

THE NARRAGANSETT ELECTRIC COMPANY RESPONSE TO EXETER 
RENEWABLES 1 LLC PETITION FOR DECLARATORY JUDGMENT 

The Narragansett Electric Company, d/b/a National Grid (the Company or National Grid) 

pursuant to the Public Utilities Commission (Commission) Rules of Practice and 

Procedure 810-RICR-00-00-1.11 and 810-RICR-00-00-1.15 hereby responds to the petition of 

Exeter Renewables 1 LLC (Exeter or Customer) for declaratory judgment filed on 

August 13, 2021, in the above-captioned matter (the Petition).   

I. INTRODUCTION 

Exeter’s Petition seeks a declaratory judgment related to its rights and obligations under 

National Grid’s Standards for Connecting Distributed Generation, R.I.P.U.C. No. 2180 (the 

Tariff), and specifically asks the Commission to invalidate National Grid’s invoice to Exeter for 

payment of $1,779,040 due under the terms of the Conditional Interconnection Service Agreement 

(Conditional ISA) executed by National Grid and Exeter on November 25, 2019.  As discussed 

further herein, Exeter’s Petition should be denied because: (1) Exeter expressly agreed to make 

this payment when it executed the Conditional ISA; (2) National Grid’s cost allocation practices 

are consistent with the Tariff; and (3) the Commission has indicated its intention to investigate 

final accounting and cost allocation practices in a separate investigation.   
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II. DISCUSSION 

A. Exeter Agreed to Make This Payment Under the Conditional ISA.  

Exeter and National Grid executed a Conditional ISA on November 25, 2019.  The 

Commission approved the terms of the Conditional ISA as part of a dispute resolution proceeding 

in Docket 4956.  Petition at 1.  The System Modifications in the Conditional ISA include certain 

costs to construct a new substation, the Wickford Junction substation, and related infrastructure to 

serve Exeter’s 10 MW AC solar project, as well as four other 10MW AC solar projects originally 

proposed by an affiliate of Exeter (Exeter refers to these projects as the “Dry Bridge Projects”).  

Id. at 1, 3.   

In its Petition, Exeter represents that an additional 58 MW of projects being developed by 

Green Development will be served by the Wickford Junction substation and are sharing the costs 

of constructing the Wickford Junction substation. Petition at 3.  Exeter argues that because Green 

Development has now executed Interconnection Service Agreements for its projects and allegedly 

made payment to National Grid, that National Grid now “appears to be collecting double the actual 

cost of construction of Wickford Junction…”  Petition at 2.  On that basis, Exeter claims that any 

further payment from Exeter “is contrary to and prohibited by established cost causation principles 

embodied in R.I. Gen. Laws § 39-26.3-4.1(a) and Tariff Sec. 5.3.”  Petition at 5-6.  Exeter therefore 

asks the Commission to find that National Grid’s final invoice to Exeter for $1,779,040 “is illegal 

and void” and that National Grid cannot collect any additional amounts from Exeter.  Petition at 6.   

Exeter’s arguments are inconsistent with the plain terms of the Conditional ISA it executed 

for two reasons.  First, Attachment 3 of the Conditional ISA notes that Exeter’s project is “one of 

five projects that were studied together with a total system size of 50,000 kW.”  Conditional ISA, 

Attachment 3 (attached hereto as Exhibit A).  The five projects referenced are Exeter’s and the 
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Dry Bridge Projects originally proposed by Exeter’s affiliate.  The Conditional ISA is not linked 

to or conditioned upon the advancement of Green Development’s 58MW AC projects.   

The language of Attachment 3, excerpted below, expressly provides that National Grid’s 

obligations to proceed with construction are conditioned on adequate payment from the five Exeter 

and Dry Bridge Projects.  Exhibit A at 13.  The total System Modification costs are allocated across 

the five Exeter and Dry Bridge Projects.  Id.   

Attachment 3:  Costs of System Modifications and Payment Terms 
 
This application consists of one of five projects that were studied together with total 
system size of 50,000 kW.  The Interconnecting Customer understands and agrees 
that, notwithstanding the costs detailed in this Agreement, if one of the applications 
(RI-24926794, RI-24926796, RI-24926798, RI-24926805, RI-26012283) does not 
move forward with the interconnection of a facility to the Company’s electric 
power system, the total common modification costs will be re-estimated and 
reallocated among the remaining facilities, as determined by the Company in its 
sole discretion.  Note the Company will not proceed with construction unless it has 
received adequate payment from all applicable customers within the group.   
 
At present, Total System Modification Costs associated with these projects 
(RI-24926794, RI-24926796, RI-24926798, RI-24926805, RI-26012283) is 
$26,923,670.00 +/-25%.   
 
At present, the total system modification costs associated with this application are: 
$5,259,022.00.   

Exhibit A at 13.   

 Allocating the System Modification costs across only the five Exeter and Dry Bridge 

Projects served an important benefit for Exeter – it allowed the Exeter and Dry Bridge Projects 

(which were under common ownership at the time of executing the Conditional ISAs) to move 

forward without risk of delay caused by a third party, Green Development.  In fact, in its Petition, 

Exeter complains repeatedly about alleged delays by Green Development.  Petition at 4 (noting 

that Green Development’s projects did not have local permitting approval in 2018); Petition at 5 

(“After many delays, Narragansett has reportedly entered into ISAs with Green Development for 
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interconnection to Wickford Junction.”).  Instead, consistent with the payment terms negotiated 

by the parties and expressly agreed to by Exeter, construction of the Wickford Junction substation 

has advanced based on the (thus far) timely payments by Exeter and the Dry Bridge parties.   

 Second, Exeter agreed to make payment for this final invoice under the plain terms of the 

Conditional ISA.  Attachment 3 of the Conditional ISA includes explicit payment terms setting 

out four incremental payments by Exeter for its share of the System Modifications as allocated 

across the Exeter and Dry Bridge Projects.  Exhibit A at 14.  Exeter’s fourth and final payment 

of 35 percent is due to allow construction to proceed to a ready for load status in December 2021.  

Exeter expressly agreed to pay an amount of $1,840,658.00 in its final payment.  National Grid 

adjusted this to the invoiced amount of $1,779,040.00 to reflect a correction to an applicable tax 

rate used to calculate the System Modification costs.  The terms of the Conditional ISA are binding.  

Having expressly agreed to pay these costs when it executed the Conditional ISA, Exeter cannot 

reasonably dispute these amounts now.     

B. National Grid’s Cost Allocation and Final Accounting Practices Are 
Consistent with the Tariff.  

 Section 5.3 of the Tariff provides, in relevant part: 

As appropriate, to the extent that subsequent Interconnecting Customers benefit 
from System Modifications that were paid for by an earlier Interconnecting 
Customer, the Company may assess a portion of the costs to such subsequent 
Interconnecting Customers, which will be refunded to the earlier Interconnecting 
Customer if actually collected. Such assessments may occur for a period of up to 
five years from the Effective Date of the earlier Interconnecting Customer’s 
Interconnection Service Agreement. 

Tariff, Section 5.3.   

The Company is following the terms of Section 5.3 of the Tariff in this matter.  If Green 

Development advances its 58MW of solar projects at issue, Green Development will benefit from 

the Wickford Substation.  Accordingly, Green Development has been allocated costs associated 
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with the construction of the Wickford Substation in its ISAs.  Once all those funds are “actually 

collected,” National Grid will conduct a final accounting and refund an appropriate portion of costs 

to Exeter and the Dry Bridge Projects.1  The Company is under no obligation to conduct this look-

back and refund process on a rolling basis, as Exeter’s Petition appears to request.  Again, this 

policy benefits Exeter by ensuring that the construction of the Wickford Substation can be 

completed without relying on uncertain payments from a third party.   

C. The Commission Should Address Cost Allocation and Final Accounting 
Policies Through a General Investigation, Rather Than Through This 
Declaratory Judgment Action.   

During the August 11, 2021 open meeting to discuss Docket 5077 and proposed 

modifications to the Tariff, the Commission noted its intent to conduct additional inquiry and 

further review into distributed generation interconnection issues, including practices related to 

final accounting for System Modification costs and the data being provided in connection with 

such final accountings, practices related to cost responsibility for ongoing operation and 

maintenance costs for federally jurisdictional upgrades, and transparency regarding study 

information.2  The Commission expressed an interest to take these matters up again at a future 

open meeting to discuss how to best investigate these issues further in some form of docket or 

other forum. 

A declaratory judgment action under R.I. Gen Laws § 45-35-8 permits an agency to issue 

a “declaratory order that interprets or applies a statute administered by the agency or states 

whether, or in what manner, a rule, guidance document, or order issued by the agency applies to 

 
1  National Grid notes that Green Development has recently submitted a request for dispute resolution with the 
Commission related to the payment of costs associated with the Wickford Substation and, therefore, such costs have 
not yet been collected and remain uncertain at this time.   
2  August 11, 2021 Open Meeting, available at https://video.ibm.com/recorded/130787294 (time stamp 47:28 
through 55:30).   

https://video.ibm.com/recorded/130787294
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the petitioner.”  R.I. Gen Laws § 45-35-8.  A broader consideration of policies and proposed 

revisions to policies regarding cost allocation and final accounting should be addressed through 

another forum.     

Respectfully submitted, 

THE NARRAGANSETT ELECTRIC 
COMPANY d/b/a NATIONAL GRID 

 

 
_________________________ 
John K. Habib, Esq. (R.I. Bar #7431) 
Keegan Werlin LLP 
99 High Street, Suite 2900 
Boston, MA 02110 
617-951-1400 

 

 
Dated: September 17, 2021 
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